





 KEY DISCUSSION POINTS

Biodiversity, TK, Genetic Resources, IP & Innovation Systems

Global IP Regulation & the AfCFTA

Patent Performance of Leading Economies

African Performance in Patents

Appropriation of Genetic Resources & TK

Biological Knowledge Stores & IP



TRADITIONAL KNOWLEDGE BIODIVERSITY,  GENETIC RESOURCES & IP

THE BIODIVERSITY & TRADITIONAL INNOVATION OF THE AFRICAN CONTINENT IS AT CORE OF
DISCUSSIONS ON IP & ACCESS TO GENETIC RESOURCES
EGYPT AND MANY OTHER AFRICAN COUNTRIES HAVE RATIFIED CONVENTIONS & PASSED
NATIONAL LAWS ON TRADITIONAL KNOWLEDGE, ECOSYSTEM BIODIVERSITY,  GENETIC
RESOURCES & SUSTAINABLE DEVELOPMENT
AFRICAN TRADITIONAL KNOWLEDGE OF ECOSYSTEMS, PLANTS, ANIMALS ETC. IS
INTELLECTUAL PROPERTY
"THE IMPORTANCE OF INTELLECTUAL PROPERTY AND INTERNATIONAL INVESTMENT
AGREEMENTS FOR OVERCOMING THE “PERIPHERAL ECONOMY TRAP”" K GODDARD
AFRONOMICS LAW JOURNAL
THE LANDSCAPE OF INTERNATIONAL TREATIES ADDRESSING IP,  TK & GENETIC RESOURCES

UNDER THE AFRICAN CONTINENTAL FREE TRADE AREA (AFCFTA) PHASE I I  NEGOTIATIONS TO
ADOPT PROTOCOLS ON COMPETITION POLICY, INVESTMENT AND INTELLECTUAL PROPERTY
RIGHTS ( IPRS) ARE CURRENTLY UNDERWAY
AN AFCFTA CONTINENTAL PROTOCOL ON INTELLECTUAL PROPERTY THAT SUPPORTS
BIODIVERSITY AND TRADITIONAL KNOWLEDGE



TECH TRANSFER

The COVID-19 IP waiver, transfer of tech regulatory responses has emphasised the need for

countries on the continent harness their populations' traditional knowledge of ecosystems to

drive native scientific innovation toward building continental ip ownership

October 2020: India & South Africa applied to the WTO TRIPs Council for the temporary

waiver of IP protection on pharmaceutical and medical products

Despite a wealth of genetic resources and tradtional knowledge of continental populations

of these resources,  research, innovation and ownership of IP Assets for these is negligible  

African economies push for transfer of technology & technical know-how under Article 66.2 of

the TRIPS Agreement on transfer of technology, which requires developed member states to

provide incentives for technology transfer.

However IIAs often undermine these efforts



BIODIVERSITY,  TRADE & INTELLECTUAL PROPERTY

A recent report from UNCTAD on the implications of the AfCFTA for  biodiversity and

trade,  defines BioTrade as "collection, production, transformation and

commercialization of goods and services derived from biodiversity (genetic resources,

species and ecosystems) under environmental, social and economic sustainability

criteria known as the BioTrade Principles and Criteria (P&C) (UNCTAD, 2020a).

The economic benefits of BioTrade may be negligible for African economies if the

underlying intellectual property and traditional knowledge upon which the

development of these goods and services is based, is appropriated by entities outside

the continent.

The AfCFTA can be a vehicle for building an African IP, TK and Genetic Resources

Asset portfolio as the foundation for environmentally sustainable trade and economic

development

Intellectual Property in the AfCFTA















PATENT STATS 2019



INNOVATION PERFORMANCE

The 2020 WIPO Global Innovation Index (GII);  top three innovation

economies for Sub-Saharan Africa were 1.) South Africa & Mauritius

2.) Kenya and 3.) The United Republic of Tanzania

Within the economies classed in the low-income group worldwide,

two African countries came within the top three, 1.) The United

Republic of Tanzania and 2.) Rwanda; the third country being Nepal

in Asia.
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TK & GENETIC RESOURCE
APPROPRIATION

Pelargonium sidoides: Geranium with antimicrobial &

expectorant properties, used in indigenous communities for

bronchitis, respiratory diseases, etc 

Schwabe commericial a medical product product derived

from the plant without exclusive rights participation of the

indigenous communities; an filed patents 

In 2010 European authorities withdrew the patents

German pharmaceutical company Schwabe appropriation of  TK

& Genetic Resources in South Africa. 



BIOLOGICAL KNOWLEDGE STORES 










INVESTING IN CONTINENT-WIDE RESEARCH AND INNOVATION TO
PRODUCE A BIOLOGICAL DATA STORE OF TK AND GENETIC
RESOURCES ON THE CONTINENT

THIS CAN BE A STORE OF KNOWLEDGE TO BOOST THE
CONTINENT'S PERFORMANCE IN RESEARCH AND INNOVATION; AS
WELL AS INCREASING OWNERSHIP OF IP IN THE KNOWLEDGE THAT
IS PRESENT IN TRADIT IONAL COMMUNIT IES ON THE CONTINENT

BIOTRADE MUST BE SUPPORTED BY OWNERSHIP OF THE IP THAT
FORMS THE BASIS OF PRODUCTS AND SERVICES  COMPRISING
THIS TRADE


